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Donald Cloyce Wagda (Cal. Bar No. 257254) 
380 Hamilton Ave. #72 

Palo Alto, California 94301 

Telephone: (650) 644-7151 

Facsimile: (650) 481-9448 
donald@WagdaLaw.com 


Attorney to Plaintiff 


IN THE UNITED STATES DISTRICT COURT 


NORTHERN DISTRICT OF CALIFORNIA 


JENNY SHAO, 

Plaintiff, 

vs. 

URBAN ALCHEMY; 
CITY AND COUNTY OF SAN FRANCISCO; 
ANDREW Q. JUAREZ; 
MID-MARKET FOUNDATION; 
ROBERT MOORE; 
RUBEN A. ROMERO; 
and 
DOES 1-10, jointly and severally, 


Defendants. 


Case No. 3:23-cv-6300 
COMPLAINT FOR DAMAGES AND 


INJUNCTIVE RELIEF FOR VIOLATION OF 


CIVIL RIGHTS 
DEMAND FOR JURY TRIAL 


1. Violation of First Amendment Rights 
(42 U.S.C. § 1983) 

2. Violation of Fourth Amendment Rights 
(42 U.S.C. § 1983) 

3. Violation of 14th Amendment Rights — 
Equal Protection (42 U.S.C. § 1983) 

4. Violation of Civil Rights — Monell 

(42 U.S.C. § 1983) 

Assault 

Battery 

Trespass to Personal Property 

False Imprisonment 

. Malicious Prosecution 

10. Negligence 

11. Violation of Tom Bane Civil Rights Act 
(Cal. Civil Code § 52.1) 

12. Violation of Ralph Civil Rights Act 
(Cal. Civil Code § 51.7) 

13. Violation of CAREN Act 
(San Francisco Police Code § 51.7) 
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Plaintiff Jenny Shao (“Ms. Shao” or “Plaintiff’) brings this civil rights action seeking injunctive 
relief and damages under the laws of the United States and the State of California and alleges on 
knowledge as to herself and her own acts, and on information and belief as to all other matters, as 
follows: 

INTRODUCTION 

l. The City and County of San Francisco, through nonprofit organizations including the 
Mid-Market Foundation and Urban Alchemy, deploys hundreds of unlicensed, inadequately-trained long- 
term felons in public spaces to undertake certain governmental functions traditionally performed by 
professionally-trained law enforcement personnel, in deliberate indifference of the constitutional rights of 
members of the public. 

2: This Action seeks to redress an assault and battery by an employee of Urban Alchemy 
who snatched a phone out of a journalist’s hand while she was recording in public. Relief is also sought 
with respect to the outrageous response of officers of the San Francisco Police Department, who falsely 
accused the victim—but ultimately not the assailant—of battery. The Defendants violated the Plaintiff s 
First Amendment rights and other rights secured by the United States Constitution, the California 


Constitution, the CAREN Act and other applicable state and federal law. 


JURISDICTION AND VENUE 


3. This action is brought pursuant to the First, Fourth and Fourteenth Amendments to the 
United States Constitution, and the Constitution and laws of the State of California. This Court has 
jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and 1343 because it is being brought to obtain 
damages and injunctive relief for the deprivation, under color of state law, of rights of citizens of the 
United States that are secured by the United States Constitution, pursuant to 42 U.S.C. §§ 1983 and 1988. 
Declaratory relief is authorized by 28 U.S.C. §§ 2201 and 2202. Plaintiff invokes this Court’s 
supplemental jurisdiction, pursuant to 28 U.S.C. § 1367, to hear and decide claims arising under state and 


municipal law. 
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4. Venue is proper, pursuant to 28 U.S.C. §§ 1391(b)(1) and (b)(2), because the events 
giving rise to Plaintiff’ s claims occurred in this judicial district, all Defendants are residents of the State 
of California and at least one Defendant is a resident of this judicial district. 

5. This action is timely filed within all applicable statutes of limitation and in accordance 
with all requirements of the California Government Claims Act, California Government Code sections 
900 et seq. (“GCA”) ! 

PARTIES 

6. Plaintiff Jenny Shao is, and at all times herein mentioned was, a journalist, a citizen of the 
United States and a resident of the City and County of San Francisco. 

7. Defendant City and County of San Francisco (“City”) is, and at all times mentioned herein 
was, a municipal corporation, duly organized and existing under the laws of the State of California. 

8. Defendant Mid-Market Foundation (“MMF”) is, and at all times mentioned herein was, a 
California Nonprofit Public Benefit Corporation, and prime contractor of Defendant City. 

9, Defendant Urban Alchemy is, and at all times mentioned herein was, a California 
Nonprofit Public Benefit Corporation, a contractor of Defendant MMF and a subcontractor of Defendant 
City (through Defendant MMF as prime contractor). 

10. Defendant Robert Moore is, and at all times herein mentioned was, a citizen of the United 
States, a resident of the City and County of San Francisco and an employee of Defendant Urban Alchemy. 
By engaging in the conduct described herein, Defendant Moore acted under color of law and in the course 
and scope of his employment and/or agency for Defendants Urban Alchemy, MMF and/or City. 

11. Defendants Ruben A. Romero (Star No. 2474) and Andrew Q. Juarez (Star No. 4140) are, 
and at all times herein mentioned were, employed as law enforcement officers of the San Francisco Police 
Department (“SFPD”) and Defendant City. Defendants Romero and Juarez are sued individually, and in 
their capacities as law enforcement officers for the San Francisco Police Department and Defendant City. 
By engaging in the conduct described herein, Defendants Romero and Juarez acted under color of law and 


in the course and scope of their employment for Defendant City. By engaging in the conduct described 


' Pursuant to the GCA, Plaintiff filed a claim with the City and County of San Francisco on June 1, 2023, 
which claim was rejected on July 13, 2023. 
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herein, Defendants Romero and Juarez exceeded the authority vested in them as law enforcement officers 
under the United States Constitution and as law enforcement employees of Defendant City. 

12. Plaintiff is ignorant of the true names and capacities of Defendants Does 1 to 10, 
inclusive, and therefore sues those Defendants by such fictitious names. Plaintiff is informed and 
believes and thereon alleges that each Doe Defendant so named is responsible in some manner for the 
injuries and damages suffered by Plaintiff as set forth herein. Plaintiff will amend this Complaint to state 
the true names and capacities of Defendants Does 1 through 10, inclusive, when they have been 
ascertained. 

13. At all times relevant to this Complaint, Defendants, and each of them, were acting as the 
agents, employees, and/or representatives of each other, and were acting within the course and scope of 
their agency and/or employment with the full knowledge, consent, permission, authorization, and 
ratification, either express or implied, of each of the other Defendants in performing the acts alleged in 
this Complaint. 

14. Each Defendant acted both individually and in alignment with the other Defendants with 
full knowledge of their respective wrongful conduct. As such, Defendants conspired together, building 
upon each other’s wrongdoing, in order to accomplish the acts outlined in this Complaint. As members 
of the conspiracies alleged herein, each of the Defendants participated and acted with or in furtherance of 
said conspiracy, or aided or assisted in carrying out the purposes of the conspiracy, and performed acts 
and made statements in furtherance of the conspiracy. 

15. Defendants are individually sued as principals, participants, aiders and abettors, and co- 
conspirators in the wrongful conduct complained of and the liability of each arises from the fact that each 
has engaged in all or part of the improper acts, plans, schemes, conspiracies, or transactions complained 
of herein. As an integral participant in the constitutionally defective conduct alleged herein, each 
Defendant knew about and acquiesced in said conduct as part of a common plan with those Defendants 
whose conduct constituted the alleged violations, or set in motion a series of acts by others which that 
Defendant knew or reasonably should have known would cause others to inflict the constitutional injuries 
alleged herein. 
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16. All actions described in this Complaint on the part of Defendants City, Urban Alchemy, 
MMF, Moore, Juarez, Romero and Does 1-10 constitute state action. Defendants Urban Alchemy, MMF 
and Moore are, and at all times relevant hereto were, engaged in a traditional public function and 
operating in a position of interdependence with the government, in such close nexus that their conduct 
may be fairly treated as of the government itself. At all times relevant hereto, Defendants Moore, Urban 
Alchemy and/or MMF (1) have operated, and/or are operating, foot patrols in public spaces for law 
enforcement purposes (including issuing “move along” orders, asking members of the public to cease and 
desist certain conduct, threatening the public with law enforcement intervention, reporting perceived 
misconduct, efc.), (2) have worked, and/or are working, in close concert with the San Francisco Police 
Department including as described herein (e.g., summoning police assistance when members of the 
public do not cooperate with their demands, and assisting the police summoned under such 
circumstances), (3) have otherwise interacted, and/or are interacting, with the public in ways traditionally 
performed exclusively by law enforcement officers, and/or (4) have entered into and performed upon, 


and/or are performing upon, one or more contracts in furtherance of the foregoing activities. 


FACTUAL ALLEGATIONS 

17. On April 4, 2023, at approximately 2:26 p.m., Plaintiff Jenny Shao was on the public 
sidewalk approaching the Powell Street BART Station in San Francisco, California when she noticed a 
cardboard box ablaze on a staircase within Hallidie Plaza, a public park near the station. Ms. Shao began 
recording the scene with one of her two cell phones (her “Primary Phone”). 

18. From her position on the public sidewalk at the top of the staircase, Ms. Shao hollered out 
to encourage action by certain employees (“Ambassadors”) of Urban Alchemy who were located near the 
bottom of the staircase and within Hallidie Plaza. 

19. One of the Ambassadors, Defendant Moore, began slowly ascending the staircase carrying 
a small water bottle filled to about 1/3 of the bottle’s capacity. 

20.  Exasperated by the Ambassadors’ sluggish response to the fire emergency, Ms. Shao 
exclaimed, “Why aren’t y’all doing anything?! You getting paid around to stand there?!” 
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21. On his way up the staircase, Defendant Moore grabbed a dustpan that was on a platform 
between flights of stairs. 

22. As he approached the fire, Defendant Moore expressed his displeasure with Ms. Shao’s 
constitutionally protected recording activity, asking her a rhetorical question: “At what point recording is 
going to help put [the fire] out?” Ms. Shao responded, “Oh, I don’t know. At what point is standing over 
there gonna help?” 

23. | Defendant Moore and Ms. Shao argued back and forth, with Ms. Shao criticizing 
Defendant Moore’s job performance and Defendant Moore criticizing Ms. Shao four more times for 
recording the scene. At one point, Defendant Moore said to Ms. Shao, “Your job is not to record. You 
just did that out of citizen bullshit.” 

24. | While Defendant Moore was arguing with Ms. Shao, the fire continued to burn. Ms. Shao 
said to Defendant Moore, “Why you still talking?! Do your job!” During the argument, the fire almost 
burned itself out. 

25. Defendant Moore eventually poured what little water he had brought upstairs onto the 
burning embers, which did not fully extinguish the embers. He then snuffed out the remaining embers 
with the dustpan. 

26. Defendant Moore then aggressively approached Ms. Shao, saying “You don’t have the 
right to record it. Now I can take your phone. You got that recorded?!” 

27. In very close proximity to Ms. Shao (within her personal space), Defendant Moore 
aggressively said to her, “You can’t record me! Don’t record me!” 

28. Defendant Moore then forcibly grabbed Ms. Shao’s Primary Phone out of her hand and 
said, “Don’t record me! Now, let’s try that!” 

29. Ms. Shao’s Primary Phone having been seized by Defendant Moore, recording on that 
phone stopped. 

30. A few minutes after Defendant Moore took Ms. Shao’s Primary Phone, she used her 
emergency backup phone (“Backup Phone”) to call 911. 

31. Ms. Shao placed the first of two 911 calls at 2:31 p.m. She was told by the dispatcher that 
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an officer would respond as soon as one became available. A few minutes later, at 2:40 p.m., she called 
911 again to report that Defendant Moore was refusing to hand over her phone without a police officer 
present, and the dispatcher assured her that “[they’d] get the police out there as soon as [they] can.” 

32. Using her Backup Phone, Ms. Shao resumed her recording activity. 

33. Ms. Shao asked Defendant Moore, “Where do you have the right to take somebody’s 
phone?!”. Defendant Moore replied, “You don’t have the right to record me without my permission!” 
Ms. Shao responded, “We’re in public!”. Defendant Moore replied, “No, we’re not [in public], I’m 
doing my job, you can’t [unintelligible] in my face!” Ms. Shao accurately responded, “We are in public! 
I wasn’t in your face!” Defendant Moore accused Ms. Shao of having “antagonized” him by recording 
him in his “workspace” (i.e., in public where he performs public duties), and “tell[ing] [him] what to do” 
in his “work area.” Ms. Shao and Defendant Moore repeatedly restated such arguments to each other. 

34. | Ms. Shao demanded her phone back. Defendant Moore replied: “No, I’m going to give it 
to [the police]. I ain’t got time for this, you ain’t going to just record me, have me on your phone, I don’t 
know you! How you going to record somebody you don’t know?! You don’t know me, I don’t know you. 
So you don’t have the right to record me and antagonize and tell me to do my job. What kind of shit is 
that?!” 

35. | Ms. Shao demanded her phone back again. Defendant Moore replied: “No, we’re going 
to wait until [the police] come. That’s what we going to do. I got nothing but time. You antagonize me, 
you could’ve easily walked away like everybody else, but you want to pull out your phone [to record].” 

36. Defendant Moore further complained to Ms. Shao that she had “fucking record[ed] and 
talk[ed] shit about me!” 

37. Defendant Moore again incorrectly insisted to Ms. Shao that “you can’t record nobody 
without their permission!” 

38. Ms. Shao correctly replied, “I have every right to record the pigeon and everybody 
walking by including everything that is within public view!” 

39. Ms. Shao demanded her phone back yet again. Defendant Moore replied, “No, you got 
me on video. Fuck no! I don’t know you! That’s the problem—you shouldn’t have recorded me.” 
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40. | Defendant Moore continued: “You can’t record me. I don’t know what you’re going to do 
with this. So that’s the problem—you have me in your phone.” 

41. Ms. Shao asserted again that she has “every right to record anything in public!” to which 
Defendant Moore responded, “No, you don’t have the right to record me. Not at my work site. You’re 
not about to have me in your phone. I don’t know you.” 

42. Ms. Shao responded: “If you worked at the Hilton then that’s private property! This is 
public property! The city of San Francisco in the sidewalk is public property! Give me my phone back!” 

43. | Defendant Moore replied, incorrectly, that “first of all, this is federal grounds. Let’s clear 
that up right now. That’s exactly what this is. This is federal grounds.” 

44. Ms. Shao replied: “Says who?! This is not the Federal Building!” 

45. | Defendant Moore responded: This is federal ground. All downtown San Francisco is 
federal grounds. What are you talking about? Only if you knew. You don’t know. Like I said, this is all 
federal grounds.” 

46. Ms. Shao expressed her disagreement and yet again demanded her phone back. 


47. | Defendant Moore replied: 


No, wait till [the police] come . . . Since you called them, why would 
you leave, and then they don’t know where to go? Since we’re gonna 
go through the gymnastics, let them come. I’m not about to give your 
phone if you got me in your video. Fuck no. You can say anything. I 
don’t trust you. I don’t know you. That’s the problem. I’m not giving 
you your phone then you got me recorded—oh hell no. You could 
say anything. 

48. Ms. Shao inquired whether Defendant Moore believed he had a right “to snatch 
someone’s personal property.” Defendant Moore then equated grabbing Ms. Shao’s phone with her 
being within six feet of him, given the risks of Covid. Ms. Shao replied, “Since when are we still in 
Covid?” Defendant Moore responded: “It don’t matter. You violated me. You violated my space.” 

49. Defendant Moore continued: “You can’t record me without my permission and then tell 
me what to do at my job!... You brought it on yourself. You can’t legally agonize nobody. You violated 
my rights by antagonizing.” 
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50. Ms. Shao replied, “I can’t legally make threats, and I didn’t make any of your threats.” 

51. Defendant Moore then admitted having grabbed Ms. Shao’s phone, saying “I didn’t make 
no threat. I grabbed [the phone]. That ain’t no threat.” 

52. Defendant Moore then suggested that Ms. Shao’s statements to the 911 dispatcher were 
racially motivated. (In response to the dispatcher’s questions, Ms. Shao had provided a mere description 
of Defendant Moore, who is African-American.) Ms. Shao objected to Defendant Moore’s 
mischaracterization of her statements. Defendant Moore also accused Ms. Shao of having lied to the 
dispatcher. She had not. 


53. Defendant Moore reiterated: 


I am very uncomfortable with you recording me, and then you still have me 
in your phone. And I don’t even know you. You don’t know me. I don’t 
know you. You could say anything after this is over with, when I leave. You 
can say anything you want to say. Just like you lied on the phone when you 
called [the dispatcher].” So, I’ll be damned, if I give you some information 
on me. It’s not going to work like that. . . there’s no way I’m about to have 
your recording of you of me in your phone. I don’t even know you. It’s kind 
of weird. 


54. A bystander then asked Defendant Moore if the matter could be resolved if Ms. Shao were 
to delete the video. Defendant Moore rejected that idea because he believed it could enable Ms. Shao to 
grab her own phone and run away (thus, from his perspective, requiring him to chase her down to retake 
her phone). Defendant Moore told the bystander: 

See, you can delete it, but it’s a backup save so she’d have to redo it twice. 
But then, I’m just saying if you were so dramatic with the police [that] they 
ain’t coming, what can I do? I don’t know. She’d have to delete it twice. I 


don’t know if she’s going to take it or grabbing it. I’m not about to play 
chase. 


55. Defendant Moore gave Ms. Shao the option of walking downstairs to the BART Police to 
resolve the matter, and she finally acquiesced due to the coercive pressure of the then-ongoing 
deprivation of her personal property. 


56. Inside the BART station, Defendant Moore used a public phone near the BART Police 


4 Again, Ms. Shao did not lie to the 911 dispatcher. 
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office to summon the BART Police. 

57. At least three BART Police officers, including Officer R. Marson, arrived and conversed 
with each of Defendant Moore and Ms. Shao. 

58. A BART Police officer informed Defendant Moore that “upstairs is a public area, right? 
That means that everybody can film and take pictures all they want.” Defendant Moore replied, “I get 
that, but you got to see, if you get the phone, you’ll see what I was doing.” 

59. Another BART Police officer told Ms. Shao, “You have every right to be upset. If 
somebody takes something out of my hand I’m going to be upset too. I get it, I... trust me, I understand 
where you are coming from, okay? He didn’t have a right to do that.” 

60. At3:06 p.m., a dispatcher of the BART Police called 911 and requested “one of your 
units,” apparently referring to units of the SFPD. At 3:27 p.m., Officer Sunga of the BART Police 
contacted the SFPD and renewed the request. 

61. Eventually, Defendants Romero and Juarez of the SFPD arrived inside the BART station. 

62. Ms. Shao began showing Defendant Romero the video she had taken of the assault and the 
events leading up to it. 

63. | Defendant Juarez approached. Ms. Shao requested that Defendant Juarez give her more 
personal space. Defendant Juarez, disgruntled, commented that he could see how the situation with 
Defendant Moore had escalated. Ms. Shao paused playback of the video and asked Defendant Juarez why 
he said that. Defendant Juarez responded, “Because you’re being extremely rude to people around me 
right now.” Ms. Shao replied, “All I asked was, can you give me some space?” 

64. An argument developed between Defendant Juarez and Ms. Shao. In the course of the 
argument, Defendant Juarez cut off Ms. Shao’s speech with his own commentary multiple times, and 
accused her of being rude and cutting him off. 

65. Defendant Juarez asked whether Ms. Shao would continue playback of the video. Ms. 
Shao again requested more personal space from Defendant Juarez, saying “I’m going to continue and I’m 
going to ask that you not cut me off at this point, and I’m also going to ask that you give me the 
perimeter...”, at which point Defendant Juarez cut her off mid-sentence, saying, “Absolutely not. I’m 
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staying here to watch the video.” 

66. As the argument continued, Ms. Shao accused Defendant Juarez of antagonizing and 
harassing her. Defendant Juarez responded that Ms. Shao—the assault victim—was “not the victim 
when I came up to ask you to be polite to people.” 

67. Eventually, Defendant Juarez said, “Let’s continue the investigation so we can get to your 
solution and [Defendant Moore’s] solution.” Ms. Shao responded that “I was talking to [Defendant 
Romero] up until you interrupted, so please let me finish talking to him.” Defendant Juarez responded, 
“I don’t interrupt an investigation. I am the investigation, ma’am.” 

68. Ms. Shao finished showing the officers the video of the subject incident. Defendant 
Juarez then said to Ms. Shao, “Now at what... he’s also saying that there was a push involved from your 
end.” Ms. Shao truthfully denied ever having pushed or touched Defendant Moore. “Not even a single 
fingertip,” she said. Video evidence does not depict any push or touching by Ms. Shao. 

69. Ms. Shao confirmed to Defendant Juarez that the video that was shown to the officers 
depicted the beginning of her encounter with Defendant Moore. Defendant Juarez asked Ms. Shao if she 
recorded anything after that with her Backup Phone. Ms. Shao stated that she had recorded herself 
demanding her phone back from Defendant Moore. 

70. Defendant Juarez then asked Ms. Shao several loaded questions that manifested his 
disapproval of the content of her speech criticizing Defendant Moore’s job performance. Specifically, 
Defendant Juarez asked Ms. Shao, “Are you in any way [Defendant Moore’s] employer?” When Ms. 
Shao answered “no,” Defendant Juarez replied, “Okay, so at what point did you feel the need or right to, 
let’s say in his words, antagonize him? At what point did you say that he wasn’t doing his job? I mean, at 
what point did you feel validated and entitled enough to tell [Defendant Moore] that he was required to 
do [his job]?” 

71. Defendant Juarez further asked Ms. Shao, “Why is it you enforcing him to do his job? 
That’s the part I don’t get.” He also asked, “Why is he a firefighter to you though? I guess these are the 
questions I don’t get. Why is it any different for you not to put out the fire versus him?” 


72. The interrogation continued, with Defendant Juarez taking issue with the content of Ms. 
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Shao’s speech criticizing a subcontractor of the government: 


Defendant Juarez: So you know he’s not a firefighter? 

Ms. Shao: No, he’s not a firefighter. 

Defendant Juarez: But for some reason you expect him to put his life into harm. 

Ms. Shao: No. And he’s saying he is doing his job [of, in Defendant Moore’s words, 


“trying to put {the fire} out’). 


Defendant Juarez: Easy question: yes or no? So no. But you yelled at him to do so and then it 
ensued from there? 


73. Defendant Juarez repeatedly said, disingenuously, that he was merely “asking questions.” 
But Ms. Shao correctly perceived—and expressed her accurate perception—that he was “basically 
putting [her] into a corner” and misleadingly making her “look like [she’s] some sort of provocateur.” 

74. | Without any basis beyond the mere fact that Defendant Moore is African-American and 
Ms. Shao is Asian-American, Defendant Juarez suggested that Ms. Shao’s speech directed at Defendant 
Moore was racially motivated. Defendant Juarez expressed his disapproval of Ms. Shao’s telling 
Defendant Moore—a black man—what he should do in terms of putting his life in danger. 

75. When Ms. Shao tried to address Defendant Juarez’s comments in that regard, Defendant 
Juarez attempted to end his conversation with Ms. Shao “since you’re going to turn it into a race battle.” 
Ms. Shao accurately replied, ““You’re the one who mentioned race.” 

76. Defendant Juarez responded, “Yes, because it is a big issue right now and entitlement and 
telling people what they’re supposed to do is not okay, ma’am.” 

77. Ms. Shao told Defendant Juarez that Defendant Moore’s race is “the human race” and she 
does not care what color Defendant Moore’s skin is. Defendant Juarez then questioned Ms. Shao’s right 
to criticize him (the officer himself), saying, “You’re yelling at me now. [Am] I not consider[ed] a 
human? You’re allowed to talk to me like that?” 

78. Ms. Shao asked Defendant Juarez, “Why did you mention [Defendant Moore’s] race with 
me?”. Defendant Juarez replied, “Why are you yelling at me? You’re allowed to do whatever you like, 
huh? You [think you] can treat people however you want.” 

79. Defendant Juarez accused Ms. Shao of “talking down” to him and “belittling every person 
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that’s been in your sight.” “You’ve talked to every person of color on-scene absolutely ridiculous[ly],” 
he said to her. 

80. Ms. Shao again expressed her concern that Defendant Juarez was framing her. Defendant 
Juarez said, “I don’t frame you for a crime. That would mean that I’m actually placing you into a 
criminal stance where you are not guilty of something.” Ms. Shao clarified that this time, she meant 
Defendant Juarez was framing her as a racist. 

81. Without cause, Defendant Juarez accused Ms. Shao of “lies on top of lies” and stated to 


Ms. Shao: 


You have multiple videos on your phone you’re not showing us, so I also 
have to take his word for it that you probably did push him. I have to take 
your word that he took your phone. So, if he wants to press charges, both 
people will have charges. We’ll just go on with it. It’s what we do. We have 
to believe both sides. And I believe your side as much as I’m going to believe 
his side. You just don’t like it because you have to be right for some reason. 


82. In fact, Defendant Juarez did not need to rely on Ms. Shao’s word that Defendant Moore 
had forcibly taken her phone. Among other evidence, Ms. Shao had shown him the video of Defendant 
Moore grabbing her phone, and Ms. Shao had regained possession of the phone from Defendant Moore 
in the presence of the BART Police. 

83. Another argument over race ensued. “Race has nothing to do with it,” Ms. Shao said, to 
which Defendant Juarez replied, “It sure seems like that. You’ve treated everybody, people of color, 
pretty poorly, ma’am,” Defendant Juarez said to her. 

84. Defendant Juarez proceeded explicitly to accuse Ms. Shao of racism, saying “As long as 
you’re done being racist, I’d appreciate it if we could treat each other with mutual respect, but you don’t 
seem to be capable of that, ma’am.” 

85. | Defendant Juarez asked Ms. Shao what kind of phone was at issue. Ms. Shao told him it 
was an iPhone 11, but he was so fixated on her tone that he immediately accused her of “rudeness” and 
did not acknowledge her answer. When he repeated the question, Ms. Shao said, “I just told you what it 
was.” He responded, “Alright then, I’1l put random phone worth of $0 because I didn’t hear you because 
you don’t want to actually have a conversation.” Ms. Shao then repeated that it was an iPhone 11. 

86. Defendant Romero informed Ms. Shao that Defendant Moore was “insistent” that she had 
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touched him and gave him “a little shove.” Defendant Romero acknowledged that he did not see 
anything on the video to that effect, and stated that Defendant Moore attributed that to the “[camera] 
angle and whatnot.” 

87. Defendant Romero said to Ms. Shao, “So it sounds like you’re pretty insistent on, on 
wanting to press charges for the theft. You know, to be honest, I, at least based on what you’ve both told 
me, I don’t think all the elements for the theft are there because it doesn’t sound like [Defendant Moore] 
had the intent to deprive you permanently . . . [of] your phone, because he didn’t run away.” Defendant 
Moore’s intent was, however, to permanently deprive Ms. Shao of certain video content stored on her 
Primary Phone, specifically, her video showing him working in public as an employee of Urban Alchemy 
and assaulting her. 

88. Defendant Romero attempted to convince Ms. Shao not to press charges against 
Defendant Moore by threatening her with a battery charge. Defendant Romero stated that Defendant 
Moore’s accusation that Ms. Shao “push[ed] him back with, with your hand or like put his hand on you... 
does constitute a battery as well.” Defendant Romero’s use of the phrase “as well” indicated his belief 
that Defendant Moore’s conduct constituted a battery. 

89. Defendant Romero suggested that a battery charge against Ms. Shao may not be necessary 
if she could be satisfied by “just talking it out.” Ms. Shao continued to insist she wanted to press charges 
against Defendant Moore. 

90. In hushed tones and coded language, Defendant Juarez coached Defendant Romero to cite 


Defendant Moore for theft and Ms. Shao for battery, as follows:° 


Defendant Juarez: What . . . are you doing [for Defendant Moore]. . . just doing 480(a) [sic]?” 
Defendant Romero: What’s that? 

Defendant Juarez: What are you doing, 480(a) [sic]? 

Defendant Romero: 484(a) for the theft and 242 battery. 

Defendant Juarez: [re 242 battery| On [Ms. Shao’s] side? 

Defendant Romero: Yes. 

Defendant Juarez: Ok. 


3 Neither Defendant Romero nor Defendant Juarez ever raised to Ms. Shao, or discussed in her presence, 
any possibility of arresting or citing Defendant Moore under Penal Code Section 211 (Robbery). 
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91. Defendants Juarez and Romero detained and/or arrested Ms. Shao inside the BART 
station. A bystander asked Defendant Juarez whether Ms. Shao was “free to go.” Defendant Juarez 
replied, “They were both free to go a long time ago but [now] they want to press charges against each 
other.” From that moment, approximately 30 minutes elapsed before Ms. Shao was ultimately free to 
leave. 

92. During those 30 minutes, Defendant Romero asked Ms. Shao to fill out a blank Citizen’s 
Arrest Form, telling her that he would “fill out the rest afterwards” and she would “get a copy of that.” 
Ms. Shao complied. 

93. Defendant Juarez partially filled out a Citizen’s Arrest Form accusing Ms. Shao of a 
violation of Penal Code Section 242 (battery), and handed it to Defendant Romero to bring to Defendant 
Moore for Defendant Moore’s signature. 

94. Defendant Juarez told Defendant Romero, “P11 do her.” Seeking clarification, Defendant 
Romero asked Defendant Juarez, “That [Penal Code] 242 cite, that’s what you’re doing?” Defendant 
Romero replied, “yeah.” 

95. Defendant Juarez asked Ms. Shao, “[W]hen you say you want to press charges and take 
him to court, what kind of resolution is it that you’re looking for?” Ms. Shao replied, “Whatever the 
judge is willing to give me.” Defendant Juarez clarified that he was seeking “something that like 
validates a report and a reason for pressing charges, right?” Ms. Shao replied that “I was battered. In 
order to grab my phone, he had to grab my hand in order to take it from me. So I was battered.” 
Defendant Juarez replied, “Okay, so just again, this is not argument, this is giving you elements of a 
crime: battery has to be with intent to hit or hurt you.” 

96. Defendant Juarez explained to Ms. Shao that “when this gets sent up, a report does get 
sent” and “[Defendant Moore is] charging you with battery the same as you’re charging him with theft.” 
Defendant Juarez then asked, “Are you claiming that there’s battery, that he assaulted you, or that he hit 
you, or that he hurt you?” Ms. Shao replied, “He grabbed my hand to grab my phone.” Defendant 
Juarez replied, “So, again, are you claiming that you were battered, the way that you said it? Those were 
your words, not mine. I’m just making sure I understand.” Ms. Shao replied, “In that sense, yes.” 
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97. Defendant Moore asked Defendant Romero whether he had put “[Penal Code] 242 on that 


[Citizen’s Arrest Form] too” because “if she’s claiming both, you gotta put both.” Defendant Romero then 


asked Ms. Shao, “You’re saying he hit you as well?” Ms. Shao replied, “To grab my phone, he grabbed 


my hand.” 


98. Defendant Juarez then attempted as follows to get Ms. Shao to subscribe to his legally 


erroneous conclusion that Defendant Moore had not committed a battery upon her: 


Defendant Juarez: 


Ms. Shao: 


Defendant Juarez: 


Ms. Shao: 


Defendant Juarez: 


Ms. Shao: 


Defendant Juarez: 


Ms. Shao: 


Defendant Juarez: 


Ms. Shao: 


Defendant Juarez: 


So again, was he going for your hand or was he going for your 
phone? 


He was going for my phone, but my phone was in my hand. It was not 
floating in suspended air. 


Right, I get that. So at the point that he’s going for your phone, then the 
intent would be to go for your phone, not your hand, correct? 


Yes. 


Okay. So then the intent to battery would not be there because he’s trying 
to go for the phone. In other words, grabbing your hand would be 
accidental, correct? 


Yes. 


Okay, so then we can agree that the intent wasn’t there, as you first said, to 
battery, to commit battery, but yes, to take the phone. 


Take the phone, and he managed to batter me in the process. 


It’s not battery if there’s no intent to do it. That’s, that’s part of the 
elements for the crime. That’s what I’m telling you. I’m a hundred percent 
agreeing that he touched your hand and you did not want him to do that. 
I’m not saying that you are wrong in that aspect. I’m not telling you you’re 
wrong for any of that. I am telling you, in order for us to agree with a 
charge or to even place one on that site, it has to meet certain elements of a 
crime. Would you agree that that’s fair in all law aspects? 


Well then he touched my hand to grab my phone. And, which he 
successfully did in both touching my hand in an aggressive, harmful 
manner to successfully grab my phone. 


Okay, so... No, it’s not 242 [battery]. She, she says that he did not have the 
intent to touch her hand only to grab her phone. Okay? So if there’s no 
intent to commit, commit battery again, you can agree there was no intent. 
You’ve said that more than once. So that is not battery in the senses of it. It 
is something that was committed. Does that make sense? Yes? No? [Ms. 
Shao does not respond.] Okay, I mean, as long as I explained it to you, I 
can only do so much, ma’am. 
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99. With the approval of SFPD Sergeant Luedtke (Star No. 4019), Defendant Juarez wrote a 
handwritten‘ citation falsely accusing Ms. Shao violating Section 242 (battery). Defendant Juarez forged 
and/or falsified Defendant Romero’s signature on the citation, declaring in Defendant Romero’s name 
that, “on information and belief” and “under penalty of perjury,” the alleged violation of “242 PC” 
(battery) was “true and correct.” 

100. Ms. Shao was booked at the scene. Defendant Juarez took Ms. Shao’s thumbprint and 
ordered her to “just stay here until we’re finished.” When Ms. Shao proposed to go wash her hands after 
the thumbprinting, Defendant Juarez told her “you can...wait.” Officer Larot (Star No. 1886) then 
arrived on the scene, and Defendant Juarez caused Officer Larot to make verbal contact with Ms. Shao 
and take a photograph of her for the record. 

101. With the approval of Sergeant Luedtke, Defendant Romero “accidentally” (see below) 
cited Defendant Moore for battery under Section 242, but filled in “484(a) PC,” i.e., theft, on the blank 
Citizen’s Arrest Form that Ms. Shao had earlier signed with respect to Defendant Moore’s conduct. 

102. Defendant Romero drafted the narrative for SFPD Incident Report No. 230234122 
(“Incident Report”),> which included numerous false and/or misleading statements, including, without 
limitation, the italicized statements below: 

(a) “T intended to cite Moore for 484(a) PC [theft], however, I accidentally wrote 242 PC 
[battery] on the citation and noted it on this report.” Defendant Romero, the Incident Report’s author, is 
the same officer who had earlier said that he didn’t “think all the elements for the theft are there because 
it doesn’t sound like [Defendant Moore] had the intent to deprive [Ms. Shao of her phone] permanently... 
because he didn’t run away.” 

(b) “I conducted a records check via dispatch of... Moore with negative results.” Urban 
Alchemy’s Ambassadors often have a criminal history, and the Incident Report itself states that 
Defendant Moore was “positively identified via SF Mugshot (S566138).” 


(c) “Shao... told me... Moore... made no threats during the incident.” In fact, Ms. Shao had 


* The electronic citation system purportedly had malfunctioned. 
> In the Incident Report, Ms. Shao was the “Cited” party listed first—as if she were the perpetrator and 
not the victim. 
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shown a video of the incident to Defendant Romero and Defendant Juarez in which Ms. Shao asked 
Defendant Moore, “why you threaten[ing] me?”. Moreover, immediately after playing that portion of the 
video for the officers, Ms. Shao had explained to them, “and [then] he threatens me and he whacks my 
phone and he grabs it.” 

(d) “Shao... told me... Moore... did not use any force... during the incident.” In fact, Ms. Shao 
had told both Defendants Juarez and Romero that Defendant Moore had grabbed her phone out of her 
hand. 

(e) “Shao. . . refused to provide additional information regarding the cause of the verbal 
argument with Moore.” Ms. Shao did not so refuse, and in fact, there was no such additional information 
to provide since the video that had been shown to Defendants Moore and Romero depicted the inception 
of the encounter and of the verbal argument between Ms. Shao and Defendant Moore. 

(f) “Shao confirmed Moore had no intent to strike or hurt her.” In fact, as stated above, Ms. 
Shao had told Defendant Juarez that Defendant Moore had “touched my hand to grab my phone. And, 


which he successfully did in both touching my hand in an aggressive, harmful manner to successfully 


grab my phone.” 

(g) “Shao... confirmed she was not... in fear.” Ms. Shao had made no statement to that 
effect. 

(h) “Moore told me Shao struck him one time with an open palm on his upper body. Moore 


than grabbed Shao’s phone and refused to return it until police arrived on scene.” In fact, as Defendant 
Romero verbally acknowledged, Ms. Shao’s video that had been shown to both Defendants Juarez and 
Romero had debunked Defendant Moore’s accusation that Ms. Shao had struck him. Even Defendant 
Romero’s narrative in the Incident Report admits as much, recounting of the video, “I observed Moore 
walk up to Shao and reach his hand out to grab the phone, which caused the video to go out of frame and 
stop recording.” 

103. No formal charges were filed against Ms. Shao or Defendant Moore by the San Francisco 


District Attorney’s office, and the matter was discharged. 
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Defendants’ Violations Caused Plaintiff to Suffer Injuries and Damages 


104. Asaresult of the acts and/or omissions of Defendants, Plaintiff has suffered (and where 


applicable, continues to suffer and/or is expected to suffer): 


a. 


Emotional distress including suffering, anguish, fright, horror, nervousness, grief, 
anxiety, worry, shock, humiliation and shame, in amounts to be determined 
according to proof; 

Medical Expenses, in amounts to be determined according to proof; 

Loss of use of Plaintiff s Primary Phone, in an amount to be determined according 
to proof; 

Damage to reputation; 

Injury to liberty in amounts to be determined according to proof; 

Other general damages, in amounts to be determined according to proof; 

Legal and other expenses, in amounts to be determined according to proof, 
including reasonable attorney’s fees and costs of suit in connection with this 


Action. 


FIRST CLAIM 
(Violation of First Amendment Rights — 42 U.S.C. § 1983) 
(Against Defendants Moore, Juarez, Romero, Does 1-10) 


105. Plaintiff realleges and incorporates by reference the preceding paragraphs of this 


Complaint. 


106. The First Amendment to the United States Constitution reads, “Congress shall make no law 


respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom 


of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government 


for a redress of grievances.” 


107. The Fourteenth Amendment to the United States Constitution makes the First Amendment 


to the United States Constitution applicable to Defendants Moore, Juarez, Romero and Does 1 through 


10, inclusive. 


108. Defendants Moore, Juarez, Romero and Does 1 through 10, inclusive, acted under color of 
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law to deprive Plaintiff of her First Amendment rights, including her rights to freedom of speech and of 
the press, her right to petition the government for a redress of grievances, and her right to be free of state 
action motivated by retaliatory animus, by doing the acts complained of herein, including, without 
limitation, the following acts: 

a. Defendant’s Moore’s warrantless seizure and retention of Ms. Shao’s Primary Phone, in 
impermissible prior restraint of her First Amendment right to gather news in a public park 
and on a public sidewalk. 

b. The following acts of Defendant Moore in retaliation for (i) Ms. Shao’s verbal criticism of 
him and his job performance, (i1) her responsive statement to the 911 dispatcher disclosing 
his race, (iii) her making a recording of his conduct in a public park and on a public 
sidewalk, and/or (iv) her petitioning the government for criminal charges against him: 

(A) | Defendant Moore’s unconsented and offensive touching of Ms. Shao, 
including his warrantless seizure of her Primary Phone; 

(B) Defendant Moore’s refusing to return Ms. Shao’s Primary Phone; 

(C) | Defendant Moore’s coercing Ms. Shao to wait on the public sidewalk and 
to accompany him to, and wait at, the BART Police station inside the 
Powell Street BART Station, including by refusing to return her Primary 
Phone and by expressing his intent to interfere permanently with her access 
to her own video footage; 

(D) Defendant Moore’s telephonic summoning of the BART Police to the 
Powell Street BART Station without lawful cause; 

(Œ) Defendant Moore’s making false statements and reports to the SFPD in an 
attempt to incriminate Ms. Shao, including executing a Citizen’s Arrest 
Form falsely accusing her of battery; and 

(F) all acts of Defendant Moore representing integral participation in the 
violative acts of Defendants Romero and/or Juarez set forth herein. 

c. The following acts of Defendants Juarez and Romero in retaliation for (1) the content of 
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Ms. Shao’s verbal criticism of Defendant Moore and his job performance, (ii) the content 


of Ms. Shao’s statements, and her manner of speaking, to Defendant Juarez and others, 


(iii) Ms. Shao’s not having shown Defendant Juarez certain videos depicting the aftermath 


of the subject incident, and/or (iv) Ms. Shao’s petitioning the government for criminal 


charges against Defendant Moore: 


(A) 


(B) 


(C) 


(D) 


(E) 


(F) 


(G) 


Defendants Juarez and Romero detaining Ms. Shao without reasonable 
suspicion and/or arresting her without probable cause; 

Defendant Juarez’s threatening to misrepresent, in his official reporting of 
the incident, the make, model and value of Ms. Shao’s Primary Phone; 
Defendants Romero and/or Juarez procuring patently false statements from 
Defendant Moore accusing Ms. Shao of battery, and based upon such 
fabricated evidence, citing Ms. Shao (and/or causing her to be cited) for 
battery without probable cause; 

Defendant Romero’s threatening Ms. Shao with a battery charge unless she 
abandoned her pursuit of charges against Defendant Moore; 

Defendant Juarez’s misrepresenting the law of battery to Ms. Shao, 
Defendant Romero’s deceitfully preparing a Citizens Arrest Form accusing 
Defendant Moore of theft instead of battery, and Defendant Romero’s 
making false statements in the Incident Report, all in order to interfere with 
the criminal prosecution of Ms. Shao’s assailant, Defendant Moore; 
Defendant Juarez’s falsifying and/or forging a sworn declaration in 
Defendant Romero’s name falsely accusing Ms. Shao of battery “on 
information and belief’; and 

all acts of Defendants Romero and/or Juarez representing integral 
participation in the foregoing and/or in Defendant Moore’s acts as set forth 


herein. 


109. Said conduct would chill a person of ordinary firmness from exercising First Amendment 
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rights. 

110. Said conduct was arbitrary, did not directly or materially advance any compelling 
governmental interest, was not narrowly tailored to serve any substantial, significant, or compelling 
governmental interest, prohibited far more speech than is necessary to advance any purported 
governmental interest, and did not leave open ample, alternative means of communicating Ms. Shao’s 
message, and impermissibly burdened speech. 

111. Said Defendants acted fraudulently, maliciously, intentionally, oppressively, willfully, and 
in conscious disregard of Plaintiff s rights. Plaintiff is entitled to exemplary or punitive damages according 
to proof. 

112. As a proximate result of said Defendants’ conduct, Plaintiff suffered injuries and damages 
as set forth herein. 


WHEREFORE, Plaintiff prays for relief as set forth herein. 


SECOND CLAIM 
(Violation of Fourth Amendment Rights — 42 U.S.C. § 1983) 


(Against Defendants Moore, Juarez, Romero, Does 1-10) 

113. Plaintiffrepeats, realleges, and incorporates all paragraphs in this Complaint as though fully 
set forth herein. 

114. Defendants Moore, Juarez, Romero and Does 1 through 10, inclusive, acted under color of 
law to deprive Plaintiff of her right to be free of unreasonable searches and seizures, guaranteed by the 
Fourth Amendment to the United States Constitution, by doing, conspiring to do and/or integrally 
participating in the acts complained of herein, including (without limitation): 

(a) Defendant Moore’s unconsented and offensive touching of Ms. Shao, including his 

warrantless seizure of her Primary Phone; and 

(b) Defendants Moore, Juarez and Romero detaining Ms. Shao without reasonable suspicion 

and/or arresting her without probable cause. 

115. Said Defendants’ conduct was objectively unreasonable. 


116. Said Defendants acted maliciously, intentionally, oppressively, willfully, and in conscious 
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disregard of Plaintiff s rights. Plaintiff is entitled to exemplary or punitive damages according to proof. 
117. As a proximate result of said Defendants’ conduct, Plaintiff suffered injuries and damages 
as herein set forth. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


THIRD CLAIM 
(Violation of Fourteenth Amendment Rights — 42 U.S.C. § 1983 — Equal Protection) 


(Against Defendants Juarez, Romero, Does 1-10) 

118. Plaintiffrepeats, realleges, and incorporates all paragraphs in this Complaint as though fully 
set forth herein. 

119. State and local executive and law enforcement officials, including officers of the SFPD, 
may not selectively deny protective services to certain disfavored minorities, or otherwise discriminate in 
the provision of such services on the basis of race. 

120. The investigation of crime and the arrest of criminal offenders are among the protective 
services as to which such officials, including officers of the SFPD, may not discriminate on the basis of 
race. 

121. Such officials, including officers of the SFPD, may not selectively deny governmental 
services (including but not limited to the investigation of crime and the arrest and prosecution of criminal 
offenders) to disfavored minorities, or otherwise discriminate in the provision of such services on the basis 
of race, regardless of whether such services may be characterized as “protective.” 

122. By failing to sufficiently investigate, arrest and/or properly accuse Defendant Moore, and 
by obstructing the subsequent investigation of the incident, all on the basis of Ms. Shao’s and/or 
Defendant Moore’s race, Defendant Juarez caused Ms. Shao to be deprived of the equal protection of the 
laws. 

123. In addition, or in the alternative, by failing to investigate, arrest and/or properly accuse 
Defendant Moore, and by obstructing the subsequent investigation of the incident, Defendants Juarez, 
Romero and Does 1-10 caused Ms. Shao, as a “class of one,” to be deprived of the equal protection of the 


laws, by intentionally treating her differently from others similarly situated, with no rational basis for the 
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difference in treatment. 

124. Said Defendants acted fraudulently, maliciously, intentionally, oppressively, willfully, and 
in conscious disregard of Plaintiff’s rights. Plaintiff is entitled to exemplary or punitive damages according 
to proof. 

125. As a proximate result of said Defendants’ conduct, Plaintiff suffered injuries and damages 
as herein set forth. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


FOURTH CLAIM 
(Violation of Civil Rights — 42 U.S.C. § 1983 — Monell) 
(Against Defendants Urban Alchemy, MMF, City) 


126. Plaintiff realleges and incorporates by reference the preceding paragraphs of this 
Complaint. 

127. Defendant City may be sued for its own misconduct under Section 1983. See Monell v. 
Dept of Soc. Servs., 436 U.S. 658, 701 (1978) (holding that municipal corporations may be named in a 
Section 1983 lawsuit). Monell also applies to claims against Defendants Urban Alchemy and MMF. See 
Tsao v. Desert Palace, Inc., 698 F.3d 1128, 1139 (9th Cir. 2012) (“[T]he requirements of Monell do 
apply to suits against private entities under §1983.... [W]e see no basis in the reasoning underlying 
Monell to distinguish between municipalities and private entities acting under color of state law [internal 
citations omitted].”) 

128. Defendants Urban Alchemy, MMF and City maintain, and at all times relevant hereto 
have maintained, a policy or practice of deploying (and/or entering into contracts in furtherance of 
deploying) unlicensed, inadequately-trained, insufficiently-supervised, carelessly-screened and 
recklessly-selected long-term felons in public locations in San Francisco to function as “ambassadors” 


and “attendants,” i.e., unlicensed “de facto security guards.” Under said policy or practice, Urban 


® See Amendment No. 2 to Professional Services Agreement No. 6M8190 between the San Francisco 
Bay Area Rapid Transit District (Bart) and Urban Alchemy (consultant) for Project for Elevator 
Attendants at Civic Center, Powell St., Montgomery and Embarcadero Stations in San Francisco, 
California, amendment dated as of July 1, 2021, Attachment A, Section 2 (the “BART Agreement’ J; 
Grant Agreement Between the City and County of San Francisco and Mid-Market Foundation, dated as 
of July 1, 2022, as amended March 17, 2023 (FSP Contract ID 1000026131) (“MMF Contract’). 
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Alchemy prioritizes recruitment of former ‘lifers’—i.e., felons who have served a life sentence—to serve 
in those positions.’ The ambassadors perform foot patrols in public spaces for law enforcement 
purposes, including issuing “move along” orders, asking members of the public to cease and desist 
perceived misconduct, threatening the public with law enforcement intervention, summoning police 
assistance, reporting perceived misconduct to the police, assisting the police, and otherwise interacting 
with the public in ways typical of law enforcement personnel. 

129. Defendant Moore has, and at all times relevant hereto did have, some kind of personal 
history of criminal citation, booking, arrest, conviction and/or incarceration that somehow indicates a 
substantial predisposition to commit the violations of rights and other tortious acts of which he is accused 
herein. 

130. Defendant Moore does not, and at all times relevant hereto did not, have a license to act as 
a Security Guard in California, nor did any of Defendant City, MMF or Urban Alchemy require him to 
maintain such a license while acting as an ambassador and employee of Urban Alchemy. 

131. Each of the enactment, existence, implementation and execution of said policy and/or 
practice, including City’s, MMF’s and Urban Alchemy’s reckless and/or inadequate screening, hiring, 
training, retaining and/or supervising of Defendant Moore, was a moving force behind the deprivations 
of Plaintiff s First, Fourth and Fourteenth Amendment rights as set forth herein and amounted to 
deliberate indifference of said rights. 

132. Asa proximate result of said policy and/or practice and Urban Alchemy’s, MMF’s and 
City’s conduct in enacting and maintaining existence, implementation and execution said policy and/or 
practice, Plaintiff suffered injuries and damages as herein set forth. 

133. Said Defendants acted maliciously, intentionally, oppressively, willfully, and in conscious 
disregard of Plaintiff s rights. Plaintiff is entitled to exemplary or punitive damages according to proof. 
No punitive damages are sought against Defendant City. 

134. Ms. Shao continues to encounter on-duty employees of Defendant Urban Alchemy 


frequently in San Francisco and seeks to film their job performance in public spaces as part of her current 


7 See BART Agreement, at Attachment A, Section 2. 
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and future journalistic endeavors. Accordingly, unless and until the injunctive relief requested in this 
Complaint is granted, Plaintiff has reason to believe that her rights will continue to be chilled and 
violated and Plaintiff will continue to suffer serious and irreparable injury to her fundamental 
Constitutional rights. Plaintiff has no plain, complete and adequate remedy at law to redress these 
violations, and threatened violations, and the injunctive relief sought is her only means of securing 
complete and adequate relief. No other remedy would offer Plaintiff substantial and complete protection 
from continuation of said unconstitutional policy and/or practice of Defendants. Plaintiff’ s protectable 
interests outweigh Defendants’ interest in maintaining said policy and/or practice. 


WHEREFORE, Plaintiff prays for relief as set forth herein. 


FIFTH CLAIM 
(Assault) 
(Against Defendants Moore, Urban Alchemy, MMF, City, Does 1-10) 

135. Plaintiff repeats, realleges, and incorporates the allegations in the paragraphs above as 
though fully set forth herein. 

136. By doing the acts alleged herein, Defendant Moore intended to cause or to place Plaintiff 
in apprehension of a harmful or offensive contact with Plaintiff s person. 

137. As a result of the acts of Defendant Moore alleged herein, Plaintiff was, in fact, placed in 
great apprehension of a harmful or offensive contact with Plaintiff s person. 

138. At no time did Plaintiff consent to any of the relevant acts of Defendants alleged herein. 

139. Plaintiff is entitled to damages for the assault pursuant to California law. 

140. Defendants Urban Alchemy, MMF and City are vicariously liable for the assault. 

141. Said Defendants acted maliciously, intentionally, oppressively, willfully, and in conscious 
disregard of Plaintiff’ s rights. Plaintiff is entitled to exemplary or punitive damages according to proof. 
No punitive damages are sought against Defendant City. 

142. As a proximate result of said Defendants’ conduct, Plaintiff suffered injuries and damages 


as set forth herein. 


8 See California Government Code Section 815.4. 
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WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


0 © NI A non A Q N 


10 145. 


143. 


144. 


SIXTH CLAIM 


(Battery) 
(Against Defendants Moore, Urban Alchemy, MMF, City, Does 1-10) 


Plaintiff repeats, realleges, and incorporates the allegations in the paragraphs above as 


though fully set forth herein. 


Defendant Moore made harmful or offensive contact with Plaintiff s person by placing his 


hands upon her hand to grab, and by grabbing, her Primary Phone out of her hand. 


In doing the acts alleged herein, Defendant Moore acted with intent to make a contact 


11 || with Plaintiffs person. 


12 146. 
13 147. 
14 148. 
15 149. 


At no time did Plaintiff consent to any of the relevant acts of Defendants alleged herein. 
Plaintiff is entitled to damages for the battery pursuant to California law. 
Defendants Urban Alchemy, MMF and City? are vicariously liable for the battery. 


Said Defendants acted maliciously, intentionally, oppressively, willfully, and in conscious 


16 disregard of Plaintiff s rights. Plaintiff is entitled to exemplary or punitive damages according to proof. 


17||No punitive damages are sought against Defendant City. 


18 150. 


As a proximate result of said Defendants’ conduct, Plaintiff suffered injuries and damages 


19 || as set forth herein. 


20 WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 
21 
22 SEVENTH CLAIM 
23 (Trespass to Personal Property) 
(Against Defendants Moore, Urban Alchemy, MMF, City, Does 1-10) 
24 
25 151. Plaintiff repeats, realleges, and incorporates the allegations in the paragraphs above as 


26 || though fully set forth herein. 


27 152. 


28 


At all times herein mentioned, Plaintiff was the owner of her Primary Phone and was 


9 See California Government Code Section 815.4. 
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entitled to the possession thereof. 

153. As set forth herein, Defendant Moore forcibly took Ms. Shao’s Primary Phone from her 
possession and temporarily deprived her of possession thereof, entitling Plaintiff to damages under 
California law. 

154. Defendants Urban Alchemy, MMF and City” are vicariously liable for the trespass. 

155. Said Defendants acted maliciously, intentionally, oppressively, willfully, and in conscious 
disregard of Plaintiff s rights. Plaintiff is entitled to exemplary or punitive damages according to proof. 
No punitive damages are sought against Defendant City. 

156. As a proximate result of said Defendants’ conduct, Plaintiff suffered injuries and damages 
as set forth herein. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


EIGHTH CLAIM 
(False Imprisonment) 


(Against Defendants Moore, Juarez, Romero, Urban Alchemy, MMF, City, Does 1-10) 
157. Plaintiff repeats, realleges, and incorporates all paragraphs in this Complaint as though 
fully set forth herein. 
158. By the acts of Defendants Moore, Juarez, Romero, Urban Alchemy, MMF, City, and Does 
1-10 alleged herein, Plaintiff was falsely imprisoned, thereby entitling Plaintiff to damages pursuant to 
California law. The false imprisonment of Plaintiff was without a warrant, probable cause, reasonable 
suspicion or any other legally sufficient justification or legal authority of any kind, when Plaintiff had 
committed no crime or public offense. 
159. Defendant City is liable for said acts of Defendants Juarez and Romero pursuant to 
California Government Code Section 815.2. 
160. Defendants Urban Alchemy, MMF and City are vicariously liable for said acts of 
Defendant Moore, including pursuant to California Government Code Section 815.4. 


161. Said Defendants acted fraudulently, maliciously, intentionally, oppressively, willfully, and 


10 See California Government Code Section 815.4. 
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in conscious disregard of Plaintiff’ s rights. Plaintiff is entitled to exemplary or punitive damages 
according to proof. No exemplary or punitive damages are sought against Defendant City. 

162. As a proximate result of Defendants’ conduct, Plaintiff suffered injuries and damages as 
set forth herein. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


NINTH CLAIM 


(Malicious Prosecution) 
(Against Defendants Moore, Juarez, Romero, Urban Alchemy, MMF, City, Does 1-10) 


163. Plaintiffrepeats, realleges, and incorporates all paragraphs in this Complaint as though fully 

set forth herein. 

164. Plaintiff is entitled to damages pursuant to California law because Defendants Moore, 

Juarez, Romero, Urban Alchemy, MMF, City and Does 1-10 maliciously initiated, caused to be initiated, 
or caused to be continued, prosecution of Ms. Shao, without probable cause and without a reasonable, 
good faith belief that Plaintiff was guilty of the crimes charged, for motives other than bringing Plaintiff 
to justice, including (without limitation) racial animus, retaliating against Plaintiff s free speech and/or 
shielding Defendant Moore from the legal consequences of his illegal conduct. Specifically, said 
Defendants performed the following acts (without limitation): 

(a) Defendant Moore’s coercing Ms. Shao to wait on the public sidewalk and to accompany 
him to, and wait at, the BART Police station inside the Powell Street BART Station, 
including by refusing to return her Primary Phone and by expressing his intent to interfere 
permanently with her access to her own video footage; 

(b) Defendant Moore’s telephonic summoning of the BART Police to the Powell Street 
BART Station without lawful cause; 

(c) Defendant Moore’s making false statements and reports to the SFPD in an attempt to 
incriminate Ms. Shao, including executing a Citizen’s Arrest Form falsely accusing her of 


battery; 
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(d) Defendants Juarez and Romero detaining Ms. Shao without reasonable suspicion and/or 
arresting her without probable cause; 

(e) Defendants Romero and Juarez procuring patently false statements from Defendant Moore 
accusing Ms. Shao of battery, and based upon such fabricated evidence, citing (and/or 
causing to be cited) Ms. Shao for battery without probable cause; 

(£) Defendant Juarez’s falsifying and/or forging a sworn declaration in Defendant Romero’s 
name falsely accusing Ms. Shao of battery “on information and belief”; and 

(g) Defendant Romero’s authoring and filing the Incident Report, which included numerous 
falsehoods (including as described herein). 

165. No formal charges were filed against Ms. Shao by the San Francisco District Attorney’s 

office, and the matter was discharged for lack of evidence. 

166. Defendant City is liable for said acts of Defendants Juarez and Romero pursuant California 
Government Code Sections 815.2. 

167. Defendants Urban Alchemy, MMF and City are vicariously liable for said acts of 
Defendant Moore, including pursuant to California Government Code Section 815.4. 

168. Said Defendants acted fraudulently, maliciously, intentionally, oppressively, willfully, and 
in conscious disregard of Plaintiff’s rights. Plaintiff is entitled to exemplary or punitive damages according 
to proof. No exemplary or punitive damages are sought against Defendant City. 

169. As a proximate result of said Defendants’ conduct, Plaintiff suffered injuries and damages 
as herein set forth. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


TENTH CLAIM 
(Negligence) 
(Against Urban Alchemy, MMF, City, Does 1-10) 


170. Plaintiffrepeats, realleges, and incorporates all paragraphs in this Complaint as though fully 


set forth herein. 


171. Defendants Urban Alchemy, MMF and City were negligent in hiring, supervising, and/or 
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retaining Defendant Moore, and/or causing the hiring, supervision, and/or retention of Defendant Moore 
(including pursuant to a policy or practice), as described herein. 

172. Defendant Moore is, and at all times relevant hereto was, unfit or incompetent to perform 
the work for which he was hired. 

173. Defendants Urban Alchemy, MMF and City knew or should have known that Defendant 
Moore was unfit or incompetent and that said unfitness and/or incompetence created a particular risk of 
harm to others. 

174. Defendant Moore’s unfitness and/or incompetence caused harm to Plaintiff as set forth 
herein. 

175. The negligence of Defendants Urban Alchemy, MMF and City in hiring, supervising, or 
retaining Defendant Moore and/or causing the hiring, supervision, and/or retention of Defendant Moore 
(including pursuant to a policy or practice), was a substantial factor in causing harm to Plaintiff. 

176. Said Defendants acted maliciously, intentionally, oppressively, willfully, and in conscious 
disregard of Plaintiff s rights. Plaintiff is entitled to exemplary or punitive damages according to proof. 
No exemplary or punitive damages are sought against Defendant City. 

177. As a proximate result of said Defendants’ conduct, Plaintiff suffered injuries and damages 
as herein set forth. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


ELEVENTH CLAIM 
(Violation of Tom Bane Civil Rights Act — Cal. Civil Code § 52.1) 


(Against Defendants Moore, Juarez, Romero, Urban Alchemy, MMF, City, Does 1-10) 

178. Plaintiffrepeats, realleges, and incorporates all paragraphs in this Complaint as though fully 
set forth herein. 

179. In doing the acts alleged herein, Defendants Moore, Juarez, Romero, Urban Alchemy, 
MMF, City, and/or Does 1-10 interfered with (and/or attempted to interfere with) the exercise and 
enjoyment of Plaintiff s civil rights as guaranteed by the First, Fourth and Fourteenth Amendments to the 


United States Constitution (including as described herein), by analogous provisions of the California 
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Constitution, !! and by Marsy’s Law (victims’ rights), 1? by the use of threats, intimidation and/or 
coercion. 

180. Defendant City is liable for said acts of Defendants Juarez and Romero pursuant to 
California Government Code Section 815.2. 

181. Defendants Urban Alchemy, MMF and City are vicariously liable for said acts of 
Defendant Moore, including pursuant to California Government Code Section 815.4. 

182. Said Defendants’ violation of Plaintiff s rights as guaranteed by Cal. Civil Code § 52.1 
entitles Plaintiff to compensatory damages, punitive damages, statutory civil penalties, attorneys fees, 
and injunctive relief, all of which are provided for in Cal. Civil Code §§ 52 and 52.1(c) and are requested 
below. 

183. Said Defendants acted fraudulently, maliciously, intentionally, oppressively, willfully, and 
in conscious disregard of Plaintiff s rights. Plaintiff is entitled to exemplary or punitive damages 
according to proof. No exemplary or punitive damages are sought against Defendant City. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


TWELFTH CLAIM 
(Violation of Ralph Civil Rights Act — Cal. Civil Code § 51.7) 


(Against Defendants Juarez, City, Does 1-10) 
184. Plaintiff realleges and incorporates by reference all other Paragraphs of this Complaint. 
185. The acts of Defendants Juarez, City, and Does 1-10 as described herein were motivated by 
hatred and prejudice toward Plaintiff based upon her race. 
186. Section 51.7(b)(2) of the California Civil Code provides that intimidation by threat of 
violence “includes, but is not limited to, making or threatening to make a claim or report to a peace 


officer or law enforcement agency that falsely alleges that another person has engaged in unlawful 


11 Said analogous rights set forth in the California Constitution include, without limitation, Ms. Shao’s 
right to speak, write and publish her sentiments on all subjects freely, and to be free of restraint and/or 
abridgement of her liberty of speech or press, all guaranteed by Article I, Section 2 thereof, her right to 
petition government for redress of grievances as guaranteed by Article I, Section 3 thereof, her right to 
equal protection of the law as guaranteed by Article I, Section 7 thereof, her right to be free from 
unreasonable seizures and searches as guaranteed by Article I, Section 13 thereof. 


12 Specifically, by Article I, Sections 28(b)(1), (2), (3) and (13) of the California Constitution. 
32 


COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF FOR VIOLATION OF CIVIL RIGHTS 


So CO NY WDB oa A W N me 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


Case 3:23-cv-06300-CRB Document 1 Filed 12/08/23 Page 33 of 35 


activity or in an activity that requires law enforcement intervention, knowing that the claim or report is 
false, or with reckless disregard for the truth or falsity of the claim or report.” 

187. In doing the acts described herein, Defendant Juarez, motivated by Ms. Shao’s actual or 
perceived race, caused to be prepared and submitted to the SFPD and to the District Attorney’s office a 
Citizen’s Arrest Form falsely accusing Ms. Shao of a violation of Cal. Penal Code § 242 (Battery), 
caused to be submitted to the SFPD and the District Attorney’s office the Incident Report falsely 
reporting that Ms. Shao had allegedly struck Defendant Moore in violation of Cal. Penal Code § 242 
(Battery), and prepared, and submitted to the SFPD and to the District Attorney’s office a copy of, a 
misdemeanor citation falsely accusing Ms. Shao of a violation of Cal. Penal Code § 242 (Battery), and/or 
threatened to do each of the foregoing, in each case knowing that said claims and reports were false, or 
with reckless disregard for the truth or falsity thereof. Such conduct represented intimidation by threat of 
violence as defined in Cal. Civil Code § 51.7(b)(2). 

188. Said Defendants’ violation of Plaintiff s rights as guaranteed by Cal. Civil Code § 51.7 
entitles Plaintiff to compensatory damages, punitive damages, statutory civil penalties, attorneys fees, 
and injunctive relief, all of which are provided for in Cal. Civil Code § 52 and are requested below. 

189. Defendant City is liable for said acts pursuant California Government Code Section 815.2. 

190. Said Defendants acted fraudulently, maliciously, intentionally, oppressively, willfully, and 
in conscious disregard of Plaintiff s rights. Plaintiff is entitled to exemplary or punitive damages 
according to proof, pursuant to Cal. Civil Code § 52(b)(1). No exemplary or punitive damages are 
sought against Defendant City. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 


THIRTEENTH CLAIM 
(Violation of CAREN Act — San Francisco Police Code § 637) 


(Against Defendants Juarez, City, Does 1-10) 
191. Plaintiff realleges and incorporates by reference all other Paragraphs of this Complaint. 
192. The Caution Against Racial and Exploitative Non-Emergencies Act (“CAREN Act”), San 


Francisco Police Code § 637, provides (in relevant part): 
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(b) Discriminatory Reports to Law Enforcement Prohibited. It shall be 
unlawful to knowingly cause a peace officer to arrive at a location to contact a 
person, with the specific intent to do any of the following on the basis of the 
person’s actual or perceived race [. . .]: 


(1) Infringe upon the person’s rights under either the California 
Constitution or the United States Constitution; 


(2) Discriminate against the person; [or] 
(3) Cause the person to feel harassed, humiliated, or embarrassed; [. . .] 


(c) Civil Cause of Action. Any aggrieved person may enforce the provisions of 
this Section 637 by means of a civil action. 


S.F. Police Code § 637. 


193. On the basis of Ms. Shao’s actual or perceived race, Defendant Juarez knowingly caused 
Officer Larot to arrive and contact Ms. Shao as described herein, with the specific intent to (a) infringe 
upon Ms. Shao’s rights under the California Constitution (as specified in Footnotes 11 and 12 hereof) and 
the United States Constitution, as alleged herein; (b) discriminate against Ms. Shao; and/or (c) cause Ms. 
Shao to feel harassed, humiliated, and/or embarrassed. 

194. By doing the acts described herein, said Defendants violated Plaintiff's rights guaranteed 
under the CAREN Act. 

195. Defendant City is liable for said acts pursuant California Government Code Section 815.2. 

196. Said Defendants’ violation of Plaintiff s rights guaranteed by the CAREN Act entitles 
Plaintiff to receive compensatory, punitive, exemplary and/or statutory damages, attorney’s fees, and 
costs, all of which are provided for in Section 637(d) and are prayed for below. 

197. Said Defendants’ despicable conduct was carried on with a willful and conscious 
disregard of Plaintiff s rights, subjecting her to cruel and unjust hardship, and included intentional 
misrepresentation, deceit, or concealment of known material facts with the intention to deprive Plaintiff 
of her legal rights. As a result of such oppression, fraud and/or malice, an award of punitive damages is 
permissible under Cal. Civ. Code § 3294 and S.F. Police Code § 637(d). No punitive damages are sought 
against Defendant City. 


WHEREFORE, Plaintiff prays for relief as hereinafter set forth. 
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PRAYER 


WHEREFORE, Plaintiff prays for relief as follows: 


l. General damages according to proof at trial; 

2. Special damages according to proof at trial; 

3. Punitive and/or exemplary damages according to proof at trial; 

4. Statutory damages, as applicable; 

4. Reasonable attorney’s fees pursuant to 42 U.S.C. § 1988 and other applicable law; 
ay Interest as allowed by law; 

5. Costs of suit incurred herein; 


6. An injunction prohibiting Defendants Urban Alchemy, MMF and City from 
continuing the policy and/or practice described in the Fourth Claim hereof. 


T: Such other and further relief as the Court may deem just and proper. 


Dated: December 8, 2023 


/s/ Donald Cloyce Wagda 
Donald Cloyce Wagda 
Attorney to Plaintiff 


JURY DEMAND 


Plaintiff respectfully requests a jury trial in this action. 


Dated: December 8, 2023 


/s/ Donald Cloyce Wagda 
Donald Cloyce Wagda 
Attorney to Plaintiff 
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